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Dear Jin:
This Letter is in response to your letter of Harch 30t

1983 in which you expressed your concern over the additional
requirements inposed on the Atlas Surety contract by the
Board of Oil, Gas and'llining. In the process of reviewing
tbe contract prior to signing, the Board deternined that'
since the form was a "self bondr' continuing financial data
and other cJauses should be inserted.

As you know, the Board has been grappling with the
"self bond" form for several months. Most of the concerns
of the members center upon their duty to adequately protect
the State of Utah should an operator fail to carry out its
reclamation obligations. In response to these concernst
three clauses have been drafted and are required in all
prospective "self bond" surety contracts. These are:

1. Annua1 submittal of financial data in the forn
of a 10-K report;

2. If the operator is a subsidiary, a corporate
guaranty from the parent corporation is reguired; and

3. If the Board at any tirne in the f uture
determines that the "se1f bondn form of surety is not
adequate protection for the State, then, after 90 days
written notice to the operator, the contract is
rescinded.

You will notice that number three, above, is not
operator specific, but the cLause will operate to rescind
all self bond surety agreements should the Board make the
determination that self bondinq wi]l no ]onqer be accepted.
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To ansYter your Letter specifica]ly, Lf AtIas would like
to be heard by the Board regarding these rnatters, you nay
call the Diviiion of Oit, Cis and llining and ask to be heard
before the Board. Prior approval as to formr i'e., the self
bond as opposed to some otfier surety agreenentr was giYel
but the substance of the contract b-ad not been approved by
the Board. Final approval of a surety contract is effective
on the date it is signed by the Board.

It is clear that neither the surety contract nor any
of the extraneous proPosal,s or agreenents accornplish the
putS-"" of the resiis-sion clause and the requirement for
periodic financial data.

I appreciate the inconvenience that this requirenent
imposes ;; an already lengthy Process. If there is anything
tfrit I or the Divisi-on can do to help you on this mattert
please contact us.

Sincerely t

7i?'o'ta-'w-il444/'u
BARBARA W. ROBERTS
Assistant AttorneY General
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